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I

A Woman of Property:
From Being It to Controlling It.

A Bicentennial Perspective on Women and
Ohio Property Law, 1803 to 2003
Sarah Miller Little, Esq.*
I. INTRODUCTION
Women today have legal rights that they did not possess when Ohio
became a state in 1803. This Article will review the right of a married
woman to own and control her real property in Ohio, from pre-statehood to
the present. In particular, this Article will focus on the women's movement
and Ohio laws known as the Married Women's Property Acts (MWPA).
In Ohio, various influences led to the MWPA, including the need for
economic protections for women, the desire to codify the laws of a new
country and state, and the fledgling women's movement. Also, women in
Ohio actively agitated for property reform. They held conventions and
rallies in large cities and in small villages, in churches and in barns. They
petitioned legislators with thousands of signatures. They publicized the
need for reform, and eventually spoke in public hearings in the Ohio Senate
. I wish to thank the following persons for their inspiration, encouragement,
and information in writing this Article: Professor Tracy A. Thomas of the
University of Akron School of Law, for her enthusiasm for this project and
unfailing encouragement to publish the paper; Professor Brant T. Lee of the
University of Akron School of Law, for his vital guidance in research and writing;
my husband, Allan M. Little; my mother, Mary Adelaide Miller, brother, Robert
M. Miller, Esq, daughter, Rebecca Mary Little, stepdaughters, Jessica M.
DiVergilio and Julia A. Thomas, and dear friend, Mary Galbally for their constant
encouragement and insights into feminism, yesterday and today; my father, Mast
C. Miller, brother, James L. Miller, and grandmother, Sadie Elizabeth Miller, for
inspiring a love of learning, as well as an interest in real property and a woman's
right to control property; my former co-workers at Heartland Title, of Critchfield,
Critchfield & Johnston Wooster, Ohio, for their faithful support; and the Wayne
County, Ohio, Recorder and Map Offices, for their valuable knowledge and
assistance.
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Chambers. Clearly, the Women's Rights Movement affected the final
passage of the MWPA. The continuous, though sometimes convoluted,
improvement of a woman's right to control her property shows the slow but
steady progression of women's rights under the law. Even though the
MWPA did not give women all the rights they petitioned for, the Acts did
allow a woman to gain control over a crucial aspect of her life - the
economic control of her own property.
Today, most women take their rights for granted: the right to an
education, the right to pursue a profession, the right to earn equal wages,
the right to keep or spend those wages, the right to control their own
property, the right to vote in elections, the right to serve on juries, the right
to guardianship of their own children, and the right to birth control. Our
predecessors, however fought long and hard for each of those rights. This
Article is dedicated to the memory and spirit of the countless women who
spoke out for women's rights during the past 200 years. These women
faced ridicule; they campaigned, marched and petitioned. These women
were of all economic backgrounds, wealthy and poor, women of all races,
mothers, grandmothers, and single women. These are women who made a
difference in our lives today.
II. COVERTURE: THE STATUS OF PROPERTY OWNERSHIP
BY WOMEN IN 1803
When Ohio became a state in 1803, the English common law doctrine
of coverture determined the right of a married woman to own and control
.property. In his Commentaries on the Laws of England, 1765-1769,
Blackstone defined coverture as:
By marriage, the husband and wife are one person in law: that is
the very being or legal existence of the woman is suspended.., or
consolidated into that of the husband: under whose wing,
protection and cover, she performs everything ....
But, though our law in general considers man and wife as one
person, yet there are some instances in which she is separately
considered; as inferior to him, and acting by his compulsion. And
therefore all deeds executed, and acts done, by her, during her
She cannot by will devise lands to her
coverture are void ....
husband, [because] she is supposed to be under his coercion ....
The husband also [by the old law] might give his wife moderate
correction. For, as he is to answer for her misbehavior, the law
thought it reasonable to entrust him with this power of restraining
her, by domestic chastisement, in the same moderation that a man
is allowed to correct his servants or children... [T]he husband
was prohibited to use any violence to his wife [other than
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what is reasonably necessary to the discipline and correction of the
wife] ....
These are the chief legal effects of marriage during the coverture;
... even the disabilities, which the wife lies under, are for the most
part intended for her protection and benefit. So great a favorite is
the female sex of the laws of England.1
Blackstone's law of coverture provided to the "favorite" of the laws the
following inequities and loss of property rights:
1) HER PERSONAL PROPERTY

When a woman married, all her personal property became her
husband's absolutely; she automatically forfeited ownership. Her personal
property included her household furniture, jewels, horses, carriages,
inherited investments of stocks or bonds, money, wages, and any other
3
income. 2 A husband also acquired the right to his wife's future wages. A
husband could dispose of the personal property in any way he wished,
during his lifetime or by will.4 Also, a creditor could confiscate the
property for payment of the husband's debts.5
2) DEBTS OWED TO HER
A married woman's "choses in action," or "things in action," were
debts owed to her that might require future legal action for recovery, such
as bonds, notes, and damages for injury. 6 If a husband acted to bring these7
into his possession, then the property became his own personal property.
He could dispose of it as he wished. A creditor could confiscate the funds
for the husband's debts.8
3) HER REAL ESTATE - RIGHT TO CONTROL
When a woman married, she retained ownership and legal title to her
land. However, she relinquished all rights to control her real property. Her
husband gained the right to manage her land, rent the property, and take

1. 1 WILLIAM BLACKSTONE, COMMENTARIES 442-445 (1765), quoted in D. KELLY
WEISBERG & SUSAN FRELICH APPLETON, MODERN FAMILY LAW: CASES AND MATERIALS

253-54 (2d ed. 2002).
2. NORMA BASCH, IN THE EYES OF THE LAW: WOMEN, MARRIAGE, AND PROPERTY IN

NINETEENTH-CENTURY NEW YORK 51 (1982). See also ELIZABETH BOWLES WARBASSE, THE

CHANGING LEGAL RIGHTS OF MARRIED WOMEN 1800-1861, 7 (1987).
3. WARBASSE, supra note 2, at 8.
4. Id. at 7.
5. id.
6. Id.
7. BASCH, supranote 2, at 51.
8. Michele Hilden Willard, The Married Women's Property Acts of Ohio 2 (Oct. 22,
1981) (unpublished paper delivered for the American Society for Legal History) (on file at
Washington County Pub. Lib.).
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any profits from rents or sale of crops. 9 The profits became his personal
property, and thus were accessible to a creditor.
4) HER REAL ESTATE - RIGHT TO CONVEY

If a married woman sold her real property, the profits from sale of her
land also became the husband's personal property.' 0 The legal system,
however, prevented her husband from selling her property without her
written consent. She and her husband both had to sign the deed." To
prevent coercion by a husband, an officer of the court would privately
question a wife about the land conveyance.
Normally, the wife and a
judge would go into a separate room where the judge would read the deed
to the wife. If she freely agreed to convey the rights to her land, then the
conveyance was valid.' 3 However, the examination was not foolproof, "for
a woman's fear of her husband might cause her to lie during the inquiry,
4
but it was the only means the court developed for protecting women.'
5) HIS RIGHTS AS A WIDOWER

As to personal property, a widower or husband already possessed all of
his wife's personal items because that property passed into the husband's
sole ownership at marriage. He had the right to retain all her assets from
personal property, with nothing passing by intestacy to her children. As to
real property, if a child existed from the marriage, a husband had the right
to occupy and receive all income derived from the realty for life, known as
tenancy by curtesy, in one-hundred percent of his wife's land. 15 At the
husband's eventual death, the child would inherit the deceased mother's
16
land.
6) HER RIGHTS AS A WIDOW

Because the husband had total control of personal property, the widow
had little protection. A husband had the right to will the personal property,
his or his wife's, to whomever he wished. Thus, under a will, a widow
might receive none of the personal property (money, horses, jewelry, etc.)
that she had brought to a marriage.
If the husband died without a will, she automatically received one-third
of her personal property.' 7 Therefore, under intestacy, if any of her
personal property still existed at her husband's death, she would receive
9. Id. at 3.
10. Id.
11. Id.
12. MARYLYNN

SALMON, WOMEN AND THE LAW OF PROPERTY IN EARLY AMERICA

(1986).
13.
14.
15.
16.
17.

Id.
Id.
WARBASSE,

Id.
Id. at 12.

supra note 2, at 9.

18
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only one-third of her property. The other two-thirds of her possessions
would be distributed to his other descendants.
Many states provided that a widow could keep her apparel and
household goods since creditors often made claims on the husband's
personal property.18 Elizabeth Warbasse wrote, in her comprehensive
doctoral thesis, The ChangingLegal Rights of Married Women 1800-1861,
"[t]he fact that the law even found it necessary to guarantee her clothes,
how absolutely the husband controlled his
ornaments, and bedding shows
9
wife's personal property.'
Regarding real property, a wife had the right to dower, a concept
similar to a husband's right of curtesy. This gave a widow the right to
occupy one-third of her husband's real property, and receive income for
life from that property. During marriage, a husband could not sell his
property without the consent of his wife; his property could only be
conveyed with her written release of her dower interests. 20 Dower was a
and included in
legal safeguard - going back to at least the twelfth century
21
the Magna Carta - to prevent destitution of a widow.
7) HER RIGHT TO WILL HER PROPERTY

a will.22
Under common law in most states, a wife could not make
Married women were categorized with infants and so-called idiots,
incapable of devising land.2 3 Also, a wife could not devise personal
property without her husband's permission; it all belonged to him. 24 Ohio
law provided an exception to the common law prohibition against a married
woman making a will.25 Early in Ohio's history, the state legislators gave
every person, female as well as male, the right to devise land through acts
passed in 1809 and 1823.26

While
disparities
property,
husband's

Ohio was liberal in granting women the right to devise, other
between men and women still existed.2 7 Regarding real
a wife received a life estate in one-third of the deceased
real property. In contrast, a husband with at least one child

18. Id.
19. Id. at 13.
20. SALMON, supra note 12, at 16.
21. WARBASSE, supra note 2, at 10.

22. Id. at 14.
23. Id.
24. Id.
25. Willard, supra note 8, at 4.

"[A]nd every female person aged eighteen years and
"
. . . to lands .
27. The disparities in the treatment of men and women under coverture were
popularly portrayed in Jane Austen's novels, written in the early 1800's. See generally
26. 1809 Ohio Laws 146.

upwards ...

shall have power ...to devise all the estate, right, title

Margaret Valentine Turano, Law and Literature: Jane Austen, Charlotte Bronte, and the
Marital Property Law, 21 HARV. WOMEN'S L.J. 179 (1998) for an excellent discussion of

women in literature and the doctrine of coverture.
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received a life estate in one-hundred percent of his widow's real property.
Regarding personal property, a wife received a one-third interest in the
deceased husband's personal property after his creditors were paid. In
contrast, a husband received the entirety of his wife's personal property,
beginning from the date of marriage onward.28
III. FORCES CONTRIBUTING TO CHANGE IN WOMAN'S
PROPERTY LAW
Norma Basch, in her book In the Eyes of the Law, Women, Marriage,
and Property in Nineteenth-CenturyNew York, focused on the "confluence
of interests" of three movements that led to the Married Women's Property
Acts.29 The movements were: 1) the need to protect families from
destitution and the instability of the national economy; 2) the change from
judge-made common law to codified statutes; and 3) what contemporaries
30
called the "woman question" or the women's rights movement.
A. THE VOLATILE NATIONAL ECONOMY
The country's new capitalist economy in the early 1800s was volatile,
with cycles of boom and bust, and few government controls over banks and
economic influences. Depression and widespread foreclosures followed
periods of speculation and expanding credit.31 Many states passed debtor
32
relief laws allowing bankruptcy and protection of the family homestead.
In 1837, Assemblyman Thomas Herttell
spoke to the New York Legislature on married
women's property reform.33 He addressed the
problem of the volatile economy and the inept or
profligate husband who could subject his wife's
inheritance to high-risk speculation, resulting in
destitution of the family. 34 The wife's property
could be "wasted in wild speculation - lost at the
gaming table, or spent in riot, drunkenness, and
other homogeneous dissipation."35
Regarding a husband's dissipation of family
wealth, the editors of History of Woman
Suffrage wrote,
Among the Dutch aristocracy of the State [of New York] there was
28. WARBASSE, supra note 2, at 13.

29. BASCH, supra note 2, at 113.

30.
31.
32.
33.
34.
35.

Id. at 114.
Willard, supra note 8, at 11.
Id.
BASCH, supra note 2, at 115.
Id.
Id at 116.
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a vast amount of dissipation; and as married women could hold
neither property nor children under the common law, solid, thrifty
Dutch fathers were daily confronted with the fact that the
inheritance of their daughters, carefully accumulated, would at
marriage pass into the hands of dissipated, impecunious husbands,
reducing them and their children to poverty and dependence.
Hence this influential class of citizens heartily seconded the efforts
of reformers, then demanding equal property rights in the marriage
relation.3 6
The first Married Women's Property Act in Ohio, passed in 1845, was
likely a result of similar debtor protection concerns. 37 The act states,
"[t]hat the interest of any married man in the real estate of his wife.. . shall
not be liable to be taken ... for the payment of his debts . ,38
B. THE MOVEMENT FOR LEGAL REFORM AND CODIFICATION

Timothy Walker, a prominent nineteenth-century legal scholar from
Cincinnati, wrote and lectured on the idea of codifying the laws of the
newly formed United States.39 In Walker's widely read 1837 legal text,
Introduction to American Law, he wrote the following regarding the law of
husband and wife:
The whole theory is a slavish one ....I do not hesitate to say [it]
is a disgrace to any civilized nation ....
Political condition of females. .. . They cannot vote, nor hold
office. We require them to contribute their share in the way of
taxes, to the support of government, but allow them no voice in its
direction.
Single women. So long as a woman remains single in this country,
her legal rights and capacities are not inferior to those of a man.
Married women. When a woman marries, we call her condition
coverture ....[T]hat makes the husband and wife one person, and
36. 1 HISTORY OF WOMAN SUFFRAGE 63-64, 7221 ILLUS. (Elizabeth Cady Stanton et
al. eds., 1881). Photo courtesy of Special Collections, The College of Wooster Libraries.
Elizabeth Cady Stanton (1815-1902) was the daughter of a judge. PAMELA Loos,
ELIZABETH CADY STANTON 25 (2001). As a child she studied her father's law books and
saw that her father was unable to help women because the laws favored men. Id. at 25, 26,
28. Stanton and Lucretia Mott together spearheaded the women's movement in the United
States, when they planned the Seneca Falls Convention of 1848. Id. at 55. In addition to
giving birth to seven children in seventeen years, she and Susan B. Anthony worked
together for fifty years to bring equal rights to women. Id. at 46, 58.
37. Willard, supra note 8, at 11.
38. 1845 Ohio Laws 75.
39. See TIMOTHY WALKER, INTRODUCTION TO AMERICAN LAW 58, 648 (Da Capo
Press 1972) (1837) (indicating effectiveness of codified law, such as U.S. Constitutional law
as compared to the then unwritten mass of English law).
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40 In a word, there is scarcely a
that person is the husband.
legal act of any description, which she is competent to perform. 4'

On this subject reform is loudly called for .... The law ought to
furnish some means by which, in case of emergency, she can
protect herself from the utter ruin, in which he now has the power
to involve her.42
Walker supported codification of the laws as a way to enact those
reforms. Throughout the United States, the populace perceived judge-made
law as elitist and costly. Codification would create law by statutes
approved by the legislature, rather than at a judge's discretion.43
C. THE "WOMAN QUESTION"

During the Revolutionary War, a number of women sought
independence not only for men, but also women. Mrs. Mercy Otis Warren
corresponded with Jefferson and consulted with Samuel Adams and John
Adams. She was the first to base the women's movement on "inherent
rights," a term that became the foundation of political liberty in the new
nation. 44 In 1776, Abigail Adams prophetically wrote to her husband, John
Adams, who was then attending the Continental Congress in Philadelphia:
In the new code of laws which I suppose it will be necessary for
you to make, I desire you would remember the ladies, and be more
generous and favorable to them than your ancestors. Do not put
such unlimited power into the hands of husbands. Remember, all
men would be tyrants if they could. If particular care and attention
are not paid to the ladies, we are determined to foment a rebellion,
and will not hold ourselves bound to obey any laws in which we
have no voice or representation.4 5
On July 19, 1848, women met at the first Women's Rights Convention
in Seneca Falls, New York, where they discussed equal property rights.
The convention attendees wrote a Declaration of Sentiments, modeled upon
the Declaration of Independence. 46 The Declaration stated, "[w]e hold
these truths to be self-evident: that all men and women are created equal."
The Declaration also included the following: "He has made her, if married,
40. From my readings, Walker may be the originator of the phrase, "The husband
and wife are one, and that person is the husband." (Emphasis added.)
41. WALKER, supra note 39, at 221-23.
42. Id. at 651.
43. Willard, supra note 8, at 13-14.
44. 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 31.
45. 1 id. at 32.
at 67-71.
46. 1 id.
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in the eye of the law, civilly dead. He has taken from her all right in
property, even to the wages she earns. 4 7 Women in the neighboring states
of Ohio, Pennsylvania, Massachusetts, and Indiana widely copied the
Seneca Falls resolutions.
IV. A CHRONOLOGY OF THE MARRIED WOMEN'S
PROPERTY ACTS IN OHIO
Beginning with the first agitation for women's rights, Ohio women
deluged the state legislators with letters, declarations and petitions signed
by thousands of supporters, for an end to laws that left married women in
economic ruin. These spirited women - housewives, mothers, and
grandmothers - influenced the passage of the MWPA. The following is a
chronological overview of the active and effective women's rights
movement and the resulting laws that improved the lives of married
women.
A. LAWS OF 1809 AND 1821: THE RIGHT To MAKE A WILL; THE RIGHT
To CUSTODY IN DIVORCE.
In 1809, the legislators of the new state passed a progressive statute
that granted a woman, as well as a man, the right to devise his or her estate
by will. 48 In 1821, Ohio legislators gave judges the discretion 49 in a
divorce case to grant a mother, rather than only the father, custody of the
children. 50 In the event of the husband's death, however, his will continued
to control guardianship.
B. WOMEN'S MOVEMENT AGITATION BEGINS
1. Abbey Kelley
The agitation for women's rights began in Ohio in 1843 when Abbey
Kelley, an abolitionist, spoke throughout the state. 51 Prior to the Civil War,
many of the women who supported the abolition of slavery also supported
women's rights. Ohio was a border state and prohibited slavery; the
abolition movement was active throughout the state. Many slaves traveled
through Ohio's underground railway system to escape from the South and
into freedom in Canada.5 2 According to Stanton, Abbey Kelley had
"immense influence, not only in the anti-slavery conflict, but by her words

47. lid.at 70.
48. 1809 Ohio Laws 146. See also 1823 Ohio Laws 119.
49. 1821 Ohio Laws 10-11. "[In] dissolution ...the court shall take such order for
the distribution, care and maintenance of the children... as shall appear just and
reasonable, and the circumstances of the parties require."
50. WARBASSE, supra note 2, at 286.
51. 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 122.
52. EUGENE H. RoSEBOOM & FRANCIS P. WEISENBURGER, A HISTORY OF OHIO 154
(1953).
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53
and example she inspired women with new self-respect."

2. Law of 1845: Debtor Protection of Family Assets
After the public outcry for protection of family assets, legislators
enacted the first Ohio MWPA in 1845. The statute prohibited a creditor
from confiscating a wife's real estate, household goods, furniture, and
choses in action to pay for her husband's debts. 4
C.

WOMEN'S CONVENTIONS: SEEKING PROTECTIONS FOR WIVES

1. Seneca Falls, New York Convention, July 19, 1848
Stanton and Lucretia Mott organized the first Women's Rights
Convention, supra, soon after legislators had passed a law that offered
some protections for married women. According to Stanton, the legislators
were motivated by the wish to protect a daughter's property from a
spendthrift son-in-law.55
2. Ohio's First Women's Convention, Salem, April 19, 1850
Women met in Salem, at the Second Baptist Church, for their first
convention in Ohio.56 They gathered to influence the upcoming Ohio State
Constitutional Convention to grant all citizens, including women, equal
rights.57 The women conducted their first meeting without the participation
of men, and allowed
no man to speak or vote. Stanton wrote, "[n]ever did
58
men so suffer.,
After a scathing report on the state of women's rights, the women
demanded property rights, education, independence, and economic
opportunity. 9 The women petitioned that "in the New Constitution you are
about to form for the State of Ohio, women shall be secured, not only the
right of suffrage, but all the political and legal rights that are guaranteed to
men."

60

The participants also published an Address to the Women of Ohio,
attributed to J. Elizabeth Jones, with a description of coverture, and
concluded with the following plea:
The present is a most favorable time for the women of Ohio to
53. 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 101.
54. 1845 Ohio Laws 75. "That the interest of any married man in the real estate of
his wife... shall not be liable to be taken ... for the payment of his debts .... [H]ousehold
goods which a wife shall have brought with her at marriage.., shall be exempt from
liability for the debts of her husband .... "
55. 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 63-64.
56. Willard, supra note 8, at 6.
57. Id.
58. 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 110.
59. 1 id. at 109-10.
60. 1 id. at 105.
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demand a recognition of their rights. The organic law of the State
is about to undergo a revision. Let it
not be our fault if the rights of
humanity, and not alone those of "free
white male citizens," are recognized
Let us agitate the
and protected.
subject in the family
circle, in public assemblies, and
through the press. Let us flood the
with
Convention
Constitutional
memorials and addresses, trusting to
truth and a righteous cause for the
success of our efforts. 6 '
And flood the convention, they did.
One petition alone contained 7,901 signatures, 62 quite a feat in light of the
difficulties of travel, and the prospect of circulating a petition door to door.
The proceedings of the Salem convention were printed in journals, and also
widely publicized by pamphlet in the United States and England.63
After this initial convention, women continued to meet throughout the
state. The following description illustrates how the creative, activist
women found an audience for their cause. Mrs. Frances Dana Gage and
three other organizers advertised a meeting at the Methodist Episcopal
Church in Chesterfield in May of 1850. When they arrived at the church,
they found the doors locked. About their hastily rescheduled meeting,
Gage related the following:
Rev. Philo Matthews had found us shelter on the threshing-floor of
a fine barn, and we found about three or four hundred of the
farmers, and their wives, sons, and daughters, assembled. They
were nearly all "Quakers" and Abolitionists, but then not much
inclined to "woman's rights."
A genuine "Quaker Preacher" said to me at the close [of her
speech], "Frances, thee had great Freedom. The ox-cart inspired
thee." ... It was no uncommon thing in those days for
Abolitionist, or Methodist, or other meetings, to be held under the
trees, or in large barns, when school-houses would not hold64 the
people. But to shut up doors against women was a new thing.
61. lid.at 110.
62. 1 id. at 122.
63. 1 id at 111.
64. 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 117-18; Id. at 129 illus. For
a discussion of Gage, see generally BEVERLEY W. BOND, JR. ET AL., 4 THE HISTORY OF THE
STATE OF OHIO 241-42 (1944). Gage wrote a column, Aunt Fanny, in the Ohio Cultivator
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3. Ohio Constitutional Convention, Cincinnati
In the spring of 1850, feminists flooded the constitutional convention
delegates with petitions that demanded equal rights. Despite the petitions
and thousands of signatures, the delegates rejected reform 65 by the
Indeed, the debates at the
overwhelming majority of 72 to 7.66
constitutional convention were "so low and obscene" that the delegates
voted to drop them from the record.67
4.

Ohio's Second Women's Rights
Convention, Akron, May 28, 1851

Women held their second Ohio
convention in the Stone Church in Akron, on
a warm Sunday morning in May. 68 The
stifling church was crowded, with people
sitting in the aisles and on the pulpit steps and
listening from outside. The former slave,
Sojourner Truth, a "tall, gaunt black woman
in a gray dress and white turban" attended,
selling her Life of Sojourner Truth.69 Gage
about
the
the
following
recounted
convention, when a clergyman ridiculed the
women:

newspaper, and also regularly contributed to the Ohio Farmer,the Ladies' Repository, and
other papers. Gage was the mother of eight children. She lectured widely throughout Ohio
on the abolition of slavery as well as women's rights issues. Although she moved to St.
Louis in 1853, Gage often returned to Ohio to lecture.
65. Willard, supra note 8, at 7.
66. 4 THE HISTORY OF THE STATE OF OHIO, supra note 64, at 235.
67. 1 HISTORY OF WOMAN SUFFRAGE, supranote 36, at 122.
68. NELL IRVIN PAINTER, SOJOURNER TRUTH, A LIFE, A SYMBOL 121 (1996).
Sojourner Truth (1790s-1883) was a black woman born into slavery in New York State to a
Dutch speaking family. Id. at 5, 11. Her birth name was Isabella Van Wagenen. Id. at 4.
She gained her freedom in 1827 and later renamed herself Sojourner. Id. at 22, 73. She was
a powerful speaker, an abolitionist, a feminist, a Pentecostal preacher, and she traveled and
lectured for a period of more than 30 years. See generally id. Lib. of Cong. Ms. Div.,
(last
Sojourner Truth Collection illus. (available at <http://memory.loc.gov/ammem>).
visited Feb. 28, 2005).
69. 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 115.
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The second day the work waxed warm..... [M]inisters came in
to hear and discuss the resolutions presented. One claimed
superior rights and privileges for man on the ground of "superior
intellect;" another, because of the "manhood of Christ; if God had
desired the equality of woman, He would have given some token
of His will through the birth, life, and death of the Savior."
Another gave us a theological view of the "sin of our first mother."
There were very few women in those day who dared to "speak in
meeting," and the august teachers of the people were seemingly
getting the better of us, while the boys in the galleries, and the
sneerers among the pews, were hugely enjoying the
discomfiture .... When slowly from her seat in the corner rose
Sojourner Truth ....
[E]very eye was fixed on this almost Amazon form, which stood
nearly six feet high, head erect, and eyes piercing the upper air like
one in a dream.
"Dat man ober dar say dat womin needs to be helped into
carriages, and lifted ober ditches, and to hab de best place
everywhar. Nobody eber helps me into carriages, or ober mudpuddles, or gibs me any best place!" And raising herself to her full
height, and her voice to a pitch like rolling thunder, she asked,
"And a'n't I a woman? Look at me! Look at my arm! (and she
bared her right arm to the shoulder, showing her tremendous
muscular power.) I have ploughed, and planted, and gathered into
barns, and no man could head me! And a'n't I a woman? I could
work as much and eat as much as a man - when I could get it - and
bear de lash as well! And a'n't I a woman? I have borne thirteen
children, and seen 'em mos' all sold off to slavery, and when I
cried out with my mother's grief, non but Jesus heard me! And
a'n't I a woman?"
And she pointed her significant finger, and sent a keen glance at
the minister who had made the argument. The cheering was long
and loud.
"Den dat little man in black dar, he say women can't have as much
rights as men, 'cause Christ wan't a woman! Whar did your Christ
come from?" . . . . [S]till louder, she repeated, "Whar did your
Christ come from? From God and a woman! Man had nothin' to
do wid Him."
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Amid roars of applause, she returned to her comer.., and turned
the sneers and
jeers of an excited crowd into notes of respect and
70
admiration.

Throughout the state, women continued to organize. The following
story shows how the imaginative Gage gathered an audience on a cold
December morning in 1851. Gage made a two-day journey by steamboat
and rail to address a meeting in Mt. Gilead, a small town in central Ohio.
A young man of 19 years of age, John Andrews, organized the meeting.
Gage wrote that when they arrived at the meeting in the "Christian Church"
on that cold day,
...there was not one human [soul] on hand, no fire in the old rusty
stove, and the rude, unpainted board benches, all topsy-turvy. I
called some boys playing near, asked their names, put them on
paper, five of them, and said to them, "Go to every house in this
town and tell everybody that 'Aunt Fanny will speak here at 11
A.M., and if you get me fifty to come and hear, I will give you
each ten cents.' ... . [Flifty at least were on hand.., before I said

a word ....

John's Convention was voted a success after all.71

5. Ohio's Third Women's Rights Convention, Massillon, May 27, 1852
Women met in the Baptist church in Massillon and formed the Ohio
Woman's Rights Association.7 2 The following news article illustrates
several important facts about the women's movement. First, the organizers
planned meetings in many cities, large and small, throughout the state.
Second, the attendees belonged to a broad spectrum of society - from all
classes and economic circumstances. Third, national publications wrote
about and publicized the women's rights movement. The New York
Tribune published the following about the Massillon meeting:
All honorable classes were represented, from the so-called highest
to the so-called lowest - the seamstress who works for twenty-five
cents a day; the daughters of the farmer, fresh from the dairy and
the kitchen; the wives of the laborer, the physician, the lawyer, and
the banker, the legislator, and the minister, were all there - all
70. 1 Id. at 115-16. Also, see generally PAINTER, supra note 68, at 125, for a
discussion of reporter Marius Robinson's coverage of Sojourner Truth's speech in Akron,
and the controversy over what Truth actually said at the Akron meeting in contrast to
Gage's recounting in History of Woman Suffrage. Robinson's report confirms the content of
Truth's speech as recounted by Gage. However, Robinson does not specifically indicate
that Truth spoke her famous "Ain't I a woman" lines at this particular meeting.
71. 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 118.
72. 1 id. at 123.
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interested in one common cause, and desirous that every right God
gave to woman should be fully recognized .... [T]his is the sum
and substance of the Women's Rights Reform - a movement
which fools ridicule, and find easier to sneer at than meet with
argument.73
The following spring, the newly
formed Ohio Women's Rights Association
met in Ravenna on May 25, 1853. Rev.
Antoinette L. Brown 74 spoke, along with
other women. The attendees appointed
Caroline Severance to write a paper on the
legal status of women. Severance wrote
and published the comprehensive paper,
which the women presented to the Ohio
legislature the next spring, on March 23,
1854.7
6. The Fourth National Women's Rights
Convention, Cleveland, October 6, 1853
Women gathered from all over the
United States to attend the national convention. Participants included the
following prominent women's rights advocates: Frances Gage, Lucretia
Mott, Rev. Antoinette Brown, Lucy Stone, Susan B. Anthony, and Amelia
Bloomer (of the "bloomer" costume). The Plain Dealer reported,
Mrs. Mott76 is matronly-looking, wearing the Quaker dress, and

apparently a good-natured woman. Her face does not indicate her
character as a fiery and enthusiastic advocate of reform. Mrs.
Gage is not a handsome woman, but her appearance altogether is
prepossessing. You can see genius in her eye. 77

73. l id. at 123.
74. Rev. Antoinette Brown Blackwell (1825-1921) was one of the first women to

graduate from Oberlin College. She was also the first woman ordained as a minister in the
United States. Throughout her adult life she worked for equal rights for all. She lived long
enough to cast her first and only vote at the age of 95. BARBARA KEEVIL PARKER, SUSAN B.
ANTHONY 36 (1988); Id. at 449 illus.
75. 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 123.

76. Lucretia Mott (1793-1880) was a gifted speaker, a Quaker minister, social
reformer, and a mother of five children, from Nantucket, New England. She actively
campaigned against slavery and advocated equal rights for all persons - women, African
Americans, and Native Americans. She and Stanton met in 1840 at the world's first Antislavery Convention in London. Together, they planned the first Women's Convention at
Seneca Falls. See generally JENNIFER FISHER BRYANT, LUCRETIA MOTT A GUIDING LIGHT
(1996). 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 369 illus.
77. 1 id. at 128.
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The delegates discussed printing and publicizing "A Declaration of
Woman's Rights." The delegates also resolved to submit petitions to
legislators, requesting, among other things, the following rights:
2d. That all laws relative to the
inheritance and ownership of
property, to the division and
administration of estates, and to
the execution of Wills, be made
equally applicable to women and
men.
3d. That mothers be entitled,
equally with fathers, to become
guardians of their children.
5th. That women be exempted

from taxation until their right of
suffrage
is
practically
acknowledged.7 8
Two years later, on October 17, 1855, women held their national
convention in Cincinnati. At the meeting, some of the women wore
bloomers, and some of the men wore shawls, surely an interesting sight.
79
The crowds were curious to hear women who could make speeches.
Lucy Stone, 80 recently married, attended with her husband, Henry B.
Blackwell. Stone kept her maiden name "because she believed a woman
had a right to an individual existence, and an individual name to designate
that existence." 8 1 In her speech to the convention, Stone said:
The last speaker alluded to this movement as being that of a few
disappointed women. From the first years to which my memory
stretches, I have been a disappointed woman. When, with my
brothers, I reached forth after the sources of knowledge, I was
reproved with "It isn't fit for you; it doesn't belong to women."
Then there was but one college in the world where women were
78. lid. at 131.
79. 1 id at 163.

80. Lucy Stone (1818-1893) graduated from Oberlin College, and was one of the rare
college-educated women at that time. Loos, supra note 36, at 56. She married Henry
Blackwell but shocked people by insisting on being called Mrs. Stone. Id. at 87. She
protested that women earned less than men for doing the same work. Although she
considered Stanton too radical and therefore created a split in the women's rights
movement, Stone continued to campaign for abolition, equal rights, and women's rights. Id.
at 86-89.
81. 1 HISTORY OF WOMAN

SUFFRAGE,

supra note 36, at 164.
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PETITIONING FOR THE RIGHT TO CONTROL HER OWN PROPERTY

1. Women speak in the Ohio Senate Chamber, Columbus
The public outcry for property reform was so compelling that in 1861
three women addressed the Senate Committee on Women's Rights at a
crowded public hearing. The women were Mrs. J. Elizabeth Jones, of
Salem, Ohio, Mrs. Hannah Cutler, 87 and Mrs. Frances Gage, "all mothers
and two of them grandmothers. 88 The Committee requested permission to
publish Jones's influential speech, "for the benefit of the General
Assembly, and for the advantage of the cause which you wish to
promote. 89 In her address, Jones cleverly reversed the roles of man and
woman. She asked the legislators to imagine themselves with the legal
rights of a woman:
As you advance in life, you conclude that marriage is the highest
The ceremony is completed,
and best form of human society ....
and your identity is lost in the person of your wife... . Before
that event you received a fair day's wages for a fair day's work,
but now ... [tihe wages are not yours - they belong to your wife
.... You are entitled simply to food and clothing. You may have
more, you may be clothed in purple and fine linen, and glitter with
jewels. That will depend wholly upon the means, the taste and the
vanity of your wife.
During coverture you inherit a small estate, from your parent or
some other relative... . But what benefit do you derive from it?
All the issues, rents and profits thereof belong to your wife.
Your children grow up around you, and your wife has a paramount
right to them. She can bind them out, give them away, appoint
guardians at her death, all without your consent, and whether she
will exercise this power will depend upon her disposition, and the
circumstances that surround you.
At length your wife passes away....
87. Mrs. Hannah M. Tracy Cutler, "a widow with three children to support had
studied at Oberlin while keeping a boarding house, had later acted as matron of the Ohio
Deaf and Dumb Asylum and then as principal of the female department of the Columbus
high school." She spoke widely on women's rights reform, throughout Ohio as well as
abroad. She also wrote for the Ohio Cultivator, a semi-monthly farm paper that included
articles of interest to women. In 1852, she married Col. Cutler and moved to Illinois. She
returned to Ohio to address the Senate in 1861. 4 id. at 240-41.
88. 4 id. at 242.
89. Jane Elizabeth Jones, Address to the Women's Rights Committee of the Ohio
Legislature (Columbus, 1861).
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A settlement of the estate is demanded, and the appointment of
legal guardians for your children. I will not go through with the
sickening details. I will not show how the property you have
helped to acquire passes into the hands of strangers .... I will not
speak of the pittance left in your hands, or the insulting provision
of the six plates, six cups, and six saucers, etc. 90
Next, Jones appealed to the legislators' roles as fathers:
But go abroad, go into the highways and the by-ways, go to the
abodes of wretchedness and woe, where women toil late and early
for a scanty support, and where children cry for bread and there is
none to give them, and you will learn that a large proportion of this
suffering is owing to the inferior position that woman has
occupied... . It is very well with your wife, I dare say, because
you individually, are so much better than the laws. But how will it
be with that daughter of yours, who is now one of the brightest
associations of your home - around whom cluster fond hopes and
expectations?
She may not always be the favored child of
affluence. Others with hearts as slight, have been forced to
struggle with misfortune .... Oh, why should you let the occasion
slip now, to do justice to the sex to which she belongs. 9'
2. Law of 1861: A Married Woman Gains Some Control Over Her
Property; The right to control the land she owned, with limitations; the
right to keep her own wages
As a result of the effective organizing efforts and influential speeches
by Jones, Gage, and Cutler, the legislators finally passed a more extensive
bill protecting woman's property in 1861.92 Both houses of the legislature
were inundated with petitions in support of property reform.
The 1861 law declared that any real estate that a woman had acquired
before or during marriage was her separate property and under her sole
control. She could collect the rents and profits. She could contract to
manage her real estate. 93 However, her ability to control was still restricted
to negotiating a lease for a maximum term of three years.94 The 1861 law
also declared that a woman's personal property, including wages, acquired

90.
91.
92.
at 242.
93.
94.

Id. at 5-7.
Id. at 8.
Willard, supra note 8, at 5; 4 THE HISTORY OF THE STATE OF OHIO, supra note 64,
Willard, supra note 8, at 5.
Id.
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admitted, and that was in Brazil. I would have found my way
there, but by the time I was prepared to go, one was opened in the
young State of Ohio - the first in
the United States where women and
[N]egroes could enjoy opportunities
with [W]hite men.
I was
disappointed when I came to seek a
profession worthy an immortal being
- every employment was closed to
me, except those of the teacher, the
seamstress, and the housekeeper. In
education, in marriage, in religion, in
everything, disappointment is the lot
of woman.... Women working in
tailor-shops are paid one-third as
much as men. 52
7. Law of 1857: Further Debtor
A
Protection of Family Assets:
husband could not sell his wife's personal property without her consent
After holding years of annual women's conventions, feminists
achieved some results. In 1856, the voters had elected a liberal legislature
on antislavery issues, and those legislators were sympathetic to women's
property rights reform. 3 The legislature passed a statute that further
prohibited a husband from selling personal property without his wife's
consent.14 The law provided additional protection of family assets during
bankruptcy and also allowed a wife to collect 85her own earnings if her
husband had deserted her or neglected his family.
Essentially, the laws of 1845 and 1857 helped protect family assets, but
these laws still did not give a married woman the affirmative right to
control her property. In The History of the State of Ohio, the editors write,
"These were
slight gains for so much effort, but the feminist leaders did not
' 6
98
up.
give

82. 1 Id. at 165-6, 761 (illus.).
83. 4 THE HISTORY OF THE STATE OF OHIO, supra note 64, at 236.

84. Willard, supra note 8, at 11.
85. 1857 Ohio Laws 219. "That no married man shall sell.., any personal property
which is... exempt from sale upon execution, without first having obtained the consent of
his wife ....Any married woman, whose husband shall desert her... may... collect her
own... earnings."
86. 4 THE HISTORY OF THE STATE OF OHIO, supra note 64, at 236.
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her separate property and under her
before or during marriage was now
95
sole control, regardless of divorce.
E. CAMPAIGNING FOR EQUALITY IN PROPERTY RIGHTS

I.

The Civil War Years and the Cincinnati Convention

The Civil War, 1861-1865, brought a stop to reform for equal rights.
Feminists set aside their agenda and focused on war efforts, abolitionist
causes, and ministering to sick and dying soldiers. 96 It would be another
twenty-six years before the legislature
would enact full equality in real property
rights between men and women.
After the war, women again petitioned
for equal rights. Susan B. Anthony 97 and
Stanton lectured throughout Ohio in 1867.9'
However, feminists turned their focus from
property rights to voting rights for women
and African Americans.99
Susan B. Anthony
At the Cincinnati Equal Rights
Convention, March 28, 1868, activists
sought to include women, as well as former
slaves, in voter reform. The Fourteenth and
Fifteenth Amendments to the Constitution eventually passed and gave the
vote to male African Americans. However, women were still excluded
from the right to vote.
2. Conventions in the 1870s
While women had already achieved substantial property reform, they
continued to petition for other rights. At the Dayton meeting, April 27,
1870, women approved the following resolution:

95. 1861 Ohio Laws 54. "Any... real property belonging to any woman at her
marriage, or ... by ... devise, or inheritance... shall.., be and remain her separate
property .... All personal property, including... inheritance, or... wages ... shall... be
and remain her separate property."
96. 1 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 170.
97. Susan Brownell Anthony (1820-1906) was raised as a Quaker. She advocated
equal rights for all persons, regardless of race or sex. WEISBERG, supra note 1, at 73. She
actively campaigned throughout the country for not only property reform, but also on issues
of abolition, temperance, and suffrage for women. Id. at 40-41. In 1871 she traveled in the
East for six month, and then west of the Rocky Mountains for six months, covered 13,000
miles, and gave 171 lectures. Id. at 88. In 1872 she was arrested for voting. Id. at 16.
Fourteen years after her death, women were granted the right to vote. Id. at 104-05. 1
HISTORY OF WOMAN SUFFRAGE, supra note 36, at 577 illus.
98. 3 HISTORY OF WOMAN SUFFRAGE, supranote 36 at 491.
99. 4 THE HISTORY OF THE STATE OF OHIO, supra note 64, at 243.
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That as the Democratic party has long since abolished the political
aristocracy of wealth; and the Republican party has now abolished
the aristocracy of race; so the true spirit of Republican Democracy
of the0 present, demands the abolition of the political aristocracy of
10
sex.
In 1873, feminists presented petitions at yet another Ohio
Constitutional Convention. In spite of opposition, ridicule, and laughter,
the delegates eventually supported giving women the right to vote.
However, when suffrage was presented to the electorate, the all-male Ohio
0 ' Women did not get the right to vote for nearly
voters turned it down.'
02
years.1
another fifty
Throughout the 1870s, feminists pursued property reform, suffrage,
temperance, education, and professional opportunities. The late 1800s
brought changes in education and employment
opportunities, including
10 3
admittance to the bar and to medical school.
3. Law of 1887: Married Men and Women Have Equal Property Rights
At last, after over forty years of active petitioning, women got the right
to full control of property. The legislature enacted a law that granted
married men and women equal property rights. 104 The law provided that a
husband or a wife could control his or her own property and freely contract,
the same as if unmarried. Additionally, a widow and widower were
granted equal dower rights: they both were entitled to a life estate in onethird of all real property owned by the deceased spouse. The widow and
widower had equal rights to remain in the home of the deceased spouse for
one year.
Note that in the following Sections, 3111 through 4188, the drafters
wrote the code in language of equality; husband and wife, widow and
widower were granted the same rights:
§ 3111. Neither husband nor wife has any interest in the property
of the other.., but neither can be excluded from the other's
dwelling.
§ 3112. A husband or wife may enter into any engagement or
transaction. . . which either might if unmarried ....
§ 3114. A married person may take, hold, and dispose of property,
real or personal, the same as if unmarried.

100. 3 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 493.
101. Willard, supra note 8, at 7.
102. The Nineteenth Amendment, ratified in 1920, gave women the right to vote.
BARBARA KEEVIL PARKER, supra note 74, at 45.
103. 3 HISTORY OF WOMAN SUFFRAGE, supra note 36, at 511-12.
104. Willard, supra note 8, at 5.

HASTINGS WOMEN'S LAW JOURNAL

[Vol. 16:2

§ 4176. When a person dies intestate and leaves no children...
the widow or widower shall be entitled, as next of kin, to all the
personal property which is subject to distribution ....
§ 4188. A widow or widower... shall be endowed of an estate for
life in one-third of all the real property of which the deceased
consort was seized .... 105
V. CONCLUSION
The right to own and control property always has been an important
factor in the accumulation of wealth, power, and public recognition. When
the State of Ohio was created in 1803, married women had virtually no
rights to control their property or inheritances without special trust
arrangements. Under the law of coverture, a wife did not even possess the
right to keep her children in the event of her husband's death or a divorce.
From the time of the American Revolution forward, women sought the
same rights that were granted to men by the new United States
Constitution. Revolutionary women believed they, as well as men, were
entitled to no taxation without representation.
Ohio was the site of effective campaigning by women who were to
become leaders in the women's movement, including, among many others:
Frances Dana Gage, Elizabeth Cady Stanton, Susan B. Anthony, Lucy B.
Stone, Sojourner Truth, Lucretia Mott, Amelia Bloomer, Antoinette Brown,
and J. Elizabeth Jones. These women actively petitioned their male
legislators to support legal reform for women.
Indeed, the Ohio representatives did enact property reform through the
passage of the MWPA of 1845, 1857, 1861, culminating in full equal
property rights under the law of 1887. Women today enjoy the legacy and
benefits derived from the hard work of those early feminists. Additional
reforms followed in other areas of the law: in 1893 women got the right to
serve as guardians; in 1894, the right to serve as executors or administrators
of an estate, as well the right to sue and be sued; and, in 1920, the right to
06

vote. 1

While women have made great strides in improving their rights under
the law, disparities continue to exist today. Women still suffer from
unequal pay for doing the same work as men. Women still suffer from
unequal opportunities to obtain a job. Women still suffer from unequal
promotions on the job. In divorce, women who stay home to raise a family
still suffer inequality in the distribution of family assets. Women in
retirement still suffer a higher rate of poverty. Some of these issues are the
very same issues that the feminists of the 1850s addressed.
Women today reap the benefits of the early feminists' efforts. Women
105. 1887 Ohio Laws 132-35.
106. ROSEBOOM & WEISENBURGER, supra note 52, at 346-47.
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should not turn their backs on those hard-won accomplishments, or fear the
ignorant and derogatory labels hurled at agitators for progress. Rather,
women need to learn about the achievements of early feminists so that they
may take pride in the spirited, articulate, and successful feminist tradition.
For, although women have made tremendous progress, there is still much to
accomplish.
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